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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0O.A. N0.726 of 2018

IN THE MATTER OF:

RupeshPethe ...Applicant
Versus '
State of MP &Anr. ... Respondents
FFID IN P E RD A . 9

PASSED BY THIS HON'BLE TRIBUNAL

I, Neeraj Mandloi, 'aged about 51 years, S/o Shri V. K
Mandloi, presently working as Principal Secretary, Department of
Mineral Resources, Government of Madhya Pradesh, office at
Vallabh Bhawan, Mantralaya, Bhopal, Madhya Pradesh - 462004,

do hereby solemnly affirm and state as under;

1. That vide order dated 26.07.20i9 this Hon’ble Tribunal
was pleased to direct the deponent to file an affidavit on
behélf of State of Madhya Pradesh explaining about grant

~of bmininé leases, kéeping in view the judg.ment passed by
~Hon'bleSupreme Court in the case of Deépak Kumar and
order dated {1.9..2018 passed by this Hon’ble Tribunal in OA
No. 186 of‘2016,Satyendra Pandey versus Ministry of
Environment Forest & Climate Change.

2. That so far as the allegation made in the application

regarding - illegal sand mining taking place in district
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Hoshangabad, Madhya Pradesh is concerned, it s

‘respectfully submitted that after receiving the orders

'passed_ by this Hon'ble Tribunal, the deponent has

instructed the District Magistrate, Hoshangabad regarding
effective steps to curb illegal mining, if any, in the district.

The District Magistrate Hoshangabad, after enquiry has
informed that all vigll and efforts are continuously being

made by the district authority to prevent any incident of
illegal sand mining taking place in district Hoshangabad.
However, as. and when any such case is identified or
reported, case of illegal mining is registered and penalties

as per rules, are being imposed.

. That so far as grievance of the applicant against the

respondent Ng._z is concerned, it is respectfully submitted

that vide order dated 10.5.2018, Hon’ble Central Zone
bench of this Hon'ble Tribunal had directed joint inspection
by a team comprising of representatives of CPCB, MPPCB

and District Mining Officer Hoshangabad.

. That on 17.5.2018 the team conducted spot inspection and

du'rlng the inspection, no mining operations were found on
éite. At present also, no mining operations are being
carried out in the area in question. The Gram panchayats
including Chaplasar, Balabhet and Pilikarar have been
asked to submit EMP from SEIAA without which no mining

activity is to be permitted to be done.

(2)
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. It is submitted that during the inspection, it was found

that the applicant before this Hon'ble Tribunal himself has
been conducting illegal mining activities and he is working

with M/s Shivam Enterprises.

. In the reply filed on behalf of the state government in

December 2018, list of cases of illegal mining against the

applicant has been given in which four cases of illegal

mining have been shown to be registered against the

applicant. List of the cases of illegal mining registered

against M/s Shivam enterprises and Rupesh Pethe is
annexed for perusal of this Hon'ble Tribunal as

ANNEXURE : R/1.

. It is submittéd that the (Sand) Mineral Policy of 2017 has

been replaced by the new (Sand) Mineral Rules. Both the
po'licies of 2017 and 2019 have been framed keeping in

view various judgements of Hon'ble Supreme Court and

.NGT including the case of Deepak Kumar (supra). The

order dated 4.9.2018 was passed by this Hon’ble tribunal

in the case’ of Satyendra Pandey (Supra) wherein this
Ho‘n’ble tribunal had directed that the mining lease has to
be granted only after Environmental Management Plan
(EMP) is Iapproved by the State Environment Impact

Assessment Authority (SEIAA).

. That prior to passing of the said order by this Hon’ble

tribunal the District Environment Impact Assessment

Authority(DEIAA) was in place. The order dated 4.9.2018
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passed by t_h-‘is Hon'ble tribunal is being fully complied with
prospectively by SEIAA and DEIAA have become non-
functional , however, orders and approvals granted by
DIEAA, while in lawful existence, were not revoked or

revived.

. That after passing of the order dated 4.9.2018 by this °

Hon'ble Tribunal, the DEIAA in the State, r’1as become non-
functional and no new environmental clearances are being
given by SEIAA including preparation of EMP wherever
required. However, the approvals granted by DEIAA, while
it will be reviewed/examined on case to case basis on the
basis of violation found in EC conditions by SEIAA. Thus
the orders passed by this Hon'ble Tribunal as well as by
Hon'ble apex court are being fully complied with the state
government, in the form of grant of EC only after review of
EMP as directed in its order dated 04/09/2019 before issue
of EC by SEIAA.

It is categorically submitted that no new mine is allowed to

start operations without grant of EC by SEIAA after

Qo .

/'-
DEPONENT

04/09/2019.

(4)
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VERIFICATION

Verified at Bhopal on 23rd of October, 2019 that the contents

of this affidavit true and correct to the best of my knowledge and

.

DEPONENT

nothing material has been concealed thereform.

SULEMMLY AFFIRNED BEFUR
MY BY THE WITHIN NAMED

At (oo, Oid Vidhan Sabha. Bhoos

2:4 0CT 2019

IDENTIFI

L.M. TIWAR] ABVOCATE
CIVIL COURT, BHOPAL
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- S S . ANNEXURE mw\a

- Hegal Mining Cases of §\m Shivam | Enterprises & Rupesh Psthe

ﬂ i (2) (3) Case (1) Name and address of person ﬁ (S) Seizure {ny A7y {8) Mineral |Wu.w Mineral Fropos=ed Imposed Deposited (13) (14} Remark T
&, Case [Reg. Date. Involved in Ilegal Transport. Details. Registration | rMineral Quantity Royalty {(Rs.) Fenalty Penalty Penalty Challan| Crallan
flo. [Req. Mol - : ! T Ho. Seized. | z No. Date
=S L2017 |19 62017 [SHIVA INTERPRISSES | BHOPAL Mache:e/ICB POKLAME Send R3.000 - Cubic {8300 249000 249000 - - Apeat Pending at DGM
HAL MUKAM 24YPUR tlachings ] feter Bhepal Stayaed On
- = % ) Recoyo- 7]
2 13072087 }27/12/2017 MS,. SHIVAM HITERPRISESS , BHOPAL Machine/1CB NEW | Sand 61.000 - Cubic {6100 183000 183000 183000 10 30/01;2018 |-
: Machines Meter ;
3 |[39/18 15/3/2018 }SHIVAM INTERPRISSES , BHOPAL i Machine/)CB MPOSDB0298 |Sand 35.000 - Cubic {3500 . 105000 * = . Pending at Collector
IMachines Heter "Couwrt Hoshaneabad
a 2072018 §22/11,2018|RUPESH PETHE HMANAGER SHIYAM Vzhicle/Tractor |MPOSG4565 Send 4200.000 - 120000 1200000 - - - B Pending st SOM Coun
INTERPRISSES , M.1.G. 23 FIRST Trolly-02 Cubic Meter Hoshangabad
{FLOR SHIVAJ NAGAR BHOPLA HAL . -
SN AR VIPASHA HOTT1. KE pacs ) - -
“ MALAKHED] CHOUPAVA HOSHAMNG . i
|
i
S5 186/19-201 24/6/2019 |SHRIVAM INTERPRISSES , BHOPAL Sand 172475.000 - 117247500 2069700000 - - - F Pending at ADM Court
: - Cubic Meter . ) * JHoshangabad
ETE H : ) 1 $
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Item No. 16 ' ‘ Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 726/2018
: (M.A. No. 1632/2018)

Rupesh Pethe | Applicant(s)
i ' Versus : ’
State of M.P. & Ors. Respondent(s)

(M.A. No. 1632/2018 for stay)

or Applicant(s): Mr. Gaurav Chaudhary, Adv

% " For Respondent (s): . Mr. Suryanarayan Singh, Sr. Advocate witlt Mr,

Ankit Verma, Advocate ¥
Pl S
s F ":?':
st /| _ORDER o ,_
st o . ¥, %ﬁ,

g . % ﬁ;i'.a b "
Grievance in this application is against illegal sand mining

,(5"'taking place in District Hoshangabad, Madhya Pradesh. Though,

5!

i

\particular grievancé of the applicant is against respondent No. 2
%Saz‘panch of village Vikashkhand Babai, the material on record
suggests that the regulatory regime under the Mineral Policy of 2017,
does not meet the mandate of law laid down by the Hon’ble Supreme
Court in Deepak Kumar v. State of Haryana & Ors., (2012) 4 SCC 629
and by this Tribunal vide order dated 04.09.2018 in Original
Application No. 186/2016 - Satendra Pandey v. Ministry of
Environment, Forest & Climate Changé & Anr. The ;nining lease has
to be grapted only after Environment Management Plan is reviewed

. by the State Environment Impact Assessment Authority (SEIAA)
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fé)llowing the Sustainable Sand Mining Guidelines, 2016 of the
MoEF&CC of the year 2016. The matter has also been dealt with by
an order ‘today‘ in ‘Original‘Application No. 360/2015, National Green
Tribunal Bar Asséciqtion v. Virender Singh (State of Gujarat) in the

light of earlier proceedings on 05.04.2019.
The stand of respondent No.2 is that applicant himself is
engaged in illégal mining. '

In view of the above, we direct the State of Madhya Pradesh to
ﬁiﬁle an affidavit- by the Principal Secretary, Mineral Resources,

% Madhya Pradesh explammg how mining leases are being allowed to

'(be granted in violation of law. The State of Madhya Pradesh may
4 ensure compliance of the judgement of 'the Hon’ble Supreme Court in
Deepak Kumar (Supra) and of this Tribunal in Satendra Pandey
(Supra) and perl;nit mining only after Enviroxﬁment Management Plan
( is'approved by the SEIAA. The Principal Secretary, Mineral Resources
may furnish a factual and action taken report in the present case by

"%:;vé.emall at judicial- ngtﬁgov in.
1’{‘ e

e ¥ O§ NI T
List for further con31derat10n on 31. 10, 2019

" R Adarsh Kumar Goel, CP
S.P. Wangdi, JM

Dr. Nagin Nanda, EM
July 26, 2019
Original Application No. 726/2018, (MA No. 1632/2018)
AK
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J ‘ :L&Kunwar Mail - Rupesh Pethe Vs State of MP & Ors.

!

“p e :
T m g;; 5 . Vidya Sagar <vidya.sagar@bobdekunwar.in>
1R ST

vosle ' I ( L/f
. ; | |

pesh Pethe Vs State of MP & Ors.

1ssage

a Sagar <vidya.sagar@bobdekunwar.in> Tue, Jan 7, 2020 at 11:21 AM
houdharygaurav.ils@gmail.com, kaveri.sharma0306@gmail.com
shagufa Salim <shagufa.salim@bobdekunwar.in>, Nivesh Kumar <nivesh.kumar@bobdekunwar.in>

irm Regards,

dya Sagar

ark

»b. +91-8527632852

1ail vidva,sagar@bobdekunwar.in

' H||‘ i

obde & Kunwar
lvocates)

221, Jnd Floor, Defence Colony, New:Delhi-110024
fice Mo, 011-49423674

waiiz- info@bobdekunwar.in

2fidential Notice

2 information contained in this e-mail communication and any attached documentation may be privileged, confidential or

erwise protected from disclosure and is intended solely for the use of the designated recipient(s). This e-mail is not intended

the transmission to or receipt by any unauthorized person. The use, distribution, transmittal or re-transmittal by an !
‘ntended recipient of this communication is strictly prohibited without our express approval in writing or by e-mail. If you 1
not the intended recipient of this e-mail, please delete it from your system, without copying it and notify the aboue sender so

t our e-mail address may be corrected. Bobde & Kunwar is neither liuble for the proper, complete transmission of the

wrmation contained in this communication nor for any delay in its receipt. Receipt by anyone other than the intended

ipient i~ st a waiver of any Attorney-Client or Work-Product Privilege.
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